1

A pupil with Tourette’s Syndrome is stopped from going on a school visit because he has used abusive language in class.  The school has a policy of banning pupils from trips and after-school activities if they swear or are abusive to staff.

The reason for not allowing the pupil to go on the school visit is his use of abusive language.  His involuntary swearing is a symptom of his Tourette’s Syndrome.  This is less favourable treatment for a reason that relates to the pupil’s disability.

The comparison has to be made with others who had not used abusive language.  In this case, the pupil who used abusive language, which is directly related to his disability, was treated less favourably than pupils who had not used abusive language.  So, for a reason that relates to his disability, this boy is being treated less favourably than another child to whom that reason does not apply.

Is the less favourable treatment justified?  

3

Some pupils from a special school are going to the theatre.  The school does not offer the trip to a pupil with learning difficulties on the basis that he would not understand the play.  Is this less favourable treatment for a reason related to the pupil’s disability?

The reason for not offering the boy the opportunity to go on the trip is his limited understanding which is directly related to his disability.

Is it less favourable treatment than someone gets if the reason does not apply to him or her?

2

A pupil with cerebral palsy who uses a wheelchair is on a trip with her class to an outdoor activity centre. 

The teachers arrange to take the class on a 12-mile hike over difficult terrain but, having carried out a risk assessment, they decide that the pupil who uses a wheelchair will be unable to accompany her class, for health and safety reasons.

Is the less favourable treatment for a reason that is related to the pupil’s disability?

This is less favourable treatment for a reason that relates to the pupil’s cerebral palsy, namely the use of a wheelchair.

Is it less favourable treatment than someone gets if the reason does not apply to him or her?

The treatment that she was to receive then has to be compared with the treatment that the others would receive who did not use a wheelchair.  They were being offered the opportunity to go on the hike whereas this pupil was being denied it.

Is it justified?

4
An exchange trip is offered to pupils studying Italian in a secondary school.  Accessible transport arrangements are made and a suitable host is identified who can accommodate a pupil who uses a wheelchair.  At the last minute the Italian host drops out.

The school went through the following considerations:

· It was not practicable to take the disabled pupil without a host to go;

· The school considered cancelling the trip, but if the other pupils did not go they would lose the opportunity of improving their Italian.

5

The parents of a nine-year-old boy with epilepsy ask the head teacher to keep confidential the existence of and the nature of their child’s disability.  Their son’s medication has been effective in reducing the number of fits that he has and he is unlikely to have a fit in school.  However, on seeking professional advice the head teacher is told that it would be unsafe for the boy to go swimming without informing the staff at the pool.  The parents do not want them to be told.  The head teacher decides that the safety of the child dictates that he should not go swimming unless staff at the pool can be told. 
H

In this case the school might argue that the inclusion of the disabled pupil on the visit would make the maintenance of discipline impossible.  This may constitute a material and substantial reason.  However, the school would need to have considered the extent to which the disabled pupil’s behaviour could have been managed.  It would also need to have considered whether reasonable adjustments could have been made to its policies and procedures before it could attempt to justify less favourable treatment.

P
In the interests of other pupils the school decides to go ahead with the trip.    The school has considered the factors and, whilst it has not been able to identify a reasonable adjustment that would enable the pupil to go on the trip, it is likely to be acting lawfully.
Z

 This is likely to be lawful.

B
The school is likely to be able to justify the less favourable treatment for a material and substantial reason:  a risk assessment, carried out in relation to this particular pupil in the particular setting in which she would have to travel, indicated that the health and safety of the pupil, and her classmates, could be jeopardised if she were to attempt the hike.  This is likely to be lawful.

K
The treatment that he was to receive has to be compared with the treatment that other pupils would receive who did not have limited understanding.  They were being offered the trip.

Is it justified?  The reason for not offering the trip was an assumption that the boy would not understand the play.  This was a general assumption and not a material reason.  This is likely to be unlawful discrimination.
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